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Meeting To Be Held At
State Office Building - 900 East Boulevard Avenue
Lower Level Conference Room
Bismarck, North Dakota

February 27, 2013

1:30 P.M., CST
AGENDA
A. Roll Call
B. Consideration of Agenda -- Information pertaining to the agenda items is available on the

State Water Commission's website at http://www.swc.nd.gov

C. Consideration of Draft Minutes of Following SWC Meetings:

1) November 27, 2012 State Water Commission Meeting *

2) December 7, 2012 State Water Commission Meeting =

3) December 20, 2012 SWC Audio Conference Call Meeting >
D, State Water Commission Financial Reports:

1) Agency Program Budget Expenditures
2) 2011-2013 Biennium Resources Trust Fund and
Water Development Trust Fund Revenues

E. State Water Commission Policy Committee Report/Recommendations
F. Consideration of Following Requests for State Cost Participation:
1) Chaparelle High Water Berm - Ward County o

2) Epping Dam/Springbrook Dam Evaluation - Williams County *
3) City of Lisbon Floodway Property Acquisition, Phase Il

*%k

G. Fargo-Moorhead (FM) Area Diversion Project Report

H. 2011-2013 State Water Supply Projects:
1) McLean-Sheridan Water District-Blue Lake/Brush Lake Service Area **
2) North Central Rural Water Consortium - City of Plaza s
3) Stutsman Rural Water District, Phases Il and Ill Expansions o
Southwest Pipeline Project:
1) Project Report
2) Contract 1-1A, Intake Air Handling Unit **
3) Contract 8-1A, New Hradec Tank *
4) Southwest Pipeline Project Funding Appropriation x*
5) City of Killdeer Water Memorandum of Agreement

*k

J. Northwest Area Water Supply Project Report

JACK DALRYMPLE, GOVERNOR TODD SANDO, PE.
CHAIRMAN SECRETARY AND STATE ENGINEER
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AGENDA - Page 2

Devils Lake:
1) Hydrologic and Projects Report
2) Devils Lake Outlets Operations *

Mouse River Enhanced Flood Protection Project Report
Missouri River Report
Garrison Diversion Conservancy District Report
Northwestern North Dakota Water Supply Infrastructure:
1) Western Area Water Supply Project
2) Independent Water Providers
3) West Dakota Water Supply
2013 Legislative Report

Other Business

Adjournment

** BOLD, ITALICIZED ITEMS REQUIRE SWC ACTION

To provide telephone accessibility to the State Water Commission meeting for those
people who are deaf, hard of hearing, deaf and/or blind, and speech disabled, please
contact Relay North Dakota, and reference ... TTY-Relay ND ... 1-800-366-6888, or 711.



MINUTES

North Dakota State Water Commission
Bismarck, North Dakota

February 27, 2013

The North Dakota State Water
Commission held a meeting at the State Office Building, Bismarck, North Dakota, on
February 27, 2013. Governor Jack Dalrymple, Chairman, called the meeting to order at
1:30 p.m., and requested Todd Sando, State Engineer, and Chief Engineer-Secretary to
the State Water Commission, to call the roll. Governor Dalrymple announced a quorum
was present.

STATE WATER COMMISSION MEMBERS PRESENT:

Governor Jack Dalrymple, Chairman

Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck
Arne Berg, Member from Starkweather

Maurice Foley, Member from Minot

Jack Olin, Member from Dickinson

Harley Swenson, Member from Bismarck

Robert Thompson, Member from Page

Douglas Vosper, Member from Neche

STATE WATER COMMISSION MEMBER ABSENT:
Larry Hanson, Member from Williston

OTHERS PRESENT:

Todd Sando, State Engineer, and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck

State Water Commission Staff

Approximately 50 people interested in agenda items

The attendance register is on file with the official minutes.

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF AGENDA The agenda for the February 27, 2013
State Water Commission meeting was
presented; there were no modifications to the agenda.
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It was moved by Commissioner Olin, seconded by Commissioner
Foley, and unanimously carried, that the agenda be accepted as
presented.

CONSIDERATION OF DRAFT MINUTES The draft final minutes of the November

OF NOVEMBER 27, 2012 STATE WATER 27, 2012 State Water Commission

COMMISSION MEETING - APPROVED meeting were approved by the following
motion:

It was moved by Commissioner Berg, seconded by Commissioner
Vosper, and unanimously carried, that the draft final minutes of the
November 27, 2012 State Water Commission meeting be approved as
prepared.

CONSIDERATION OF DRAFT MINUTES The draft final minutes of the December

OF DECEMBER 7, 2012 STATE WATER 7, 2012 State Water Commission

COMMISSION MEETING - APPROVED meeting were approved by the following
motion:

It was moved by Commissioner Berg, seconded by Commissioner
Vosper, and unanimously carried, that the draft final minutes of the
December 7, 2012 State Water Commission meeting be approved as
prepared.

CONSIDERATION OF DRAFT MINUTES The draft final minutes of the December
OF DECEMBER 20, 2012 STATE WATER 20, 2012 State Water Commission
COMMISSION AUDIO TELEPHONE CON-  audio telephone conference call meeting
FERENCE CALL MEETING - APPROVED was approved by the following motion:

It was moved by Commissioner Berg, seconded by Commissioner
Vosper, and unanimously carried, that the draft final minutes of the
December 20, 2012 State Water Commission audio telephone
conference call meeting be approved as prepared.

STATE WATER COMMISSION In the 2011-2013 biennium, the State
BUDGET EXPENDITURES, Water Commission has two line items -
2011-2013 BIENNIUM administrative and support services, and

water and atmospheric resources ex-
penditures. The allocated program expenditures for the period ending December 31,
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2012, reflecting 75 percent of the 2011-2013 biennium, were presented and discussed
by David Laschkewitsch, State Water Commission's Director of Administrative Services.
The expenditures, in total, are within the authorized budget amounts. SEE APPENDIX
e

The Contract Fund spreadsheet,
attached hereto as APPENDIX "B", provides information on the committed and
uncommitted funds from the Resources Trust Fund, the Water Development Trust Fund,
and the general fund project dollars. The total amount allocated for projects is
$389,204,679, leaving an unobligated balance of $14,791,903 available to commit to
projects in the 2011-2013 biennium.

RESOURCES TRUST FUND OIl extraction tax deposits into the Re-
AND WATER DEVELOPMENT sources Trust Fund total $285,462,788
TRUST FUND REVENUES, through February, 2013 and are cur-
2011-2013 BIENNIUM rently $129,620,685 or 83.2 percent

above budgeted revenues.

Deposits into the Water Development
Trust Fund (tobacco settlement) total $9,057,248 through February, 2013, and are
currently $1,254,769 or 12.2 percent behind budgeted revenues.

STATE WATER COMMISSION'S The State Water Commission's policy
POLICY COMMITTEE REPORT committee and others met on February
(SWC Project No. 1753) 27, 2013. Items of discussion included

preliminary engineering eligibility, and a
legislative update focusing on project priorities and budgeting, methods of cost share,
and water service areas. There were no recommendations presented for the State
Water Commission's consideration.

CHAPARELLE HIGH WATER BERM A request from the Ward County Water
PROJECT (WARD COUNTY) - Resource District was presented for the
APPROVAL OF STATE COST State Water Commission's consideration
PARTICIPATION ($172,505) for state cost participation for their
(SWC Project No. 1523) Chaparelle High Water Berm project

located in the SE1/4 of Section 4,
Township 154 North, Range 82 West, Sundre township in Ward county. The Chaparelle
Addition is adjacent to U.S. Highway 52 southwest of Minot, and is near the location
where Puppy Dog coulee flows through U.S. Highway 52.
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Breakout flows from Puppy Dog coulee
were observed in 2005 and 2010. During the June, 2005 event, saturated soil conditions
and substantial rainfall produced flows at the downstream end of Puppy Dog coulee
corresponding to a 25-year flood event, and in June, 2010, the area experienced a 100-
year flood event causing severe damage in the Chaparelle Addition development.

Record snowfall occurred during the
winter of 2010-2011, and flooding from Puppy Dog coulee was imminent. The District
applied for an application to construct an emergency dike with the intention of
constructing the dike to permanent standards. There was concern from the Office of the
State Engineer regarding construction with frozen material, but the material testing
reports indicated that the required compaction was met during construction. The project
was determined an emergency by the State Engineer. The construction of the high
water berm along the north and west edges of the development will protect the
residents from a 100-year flood event.

The project engineer's total cost
estimate is $289,045, of which $287,504 is determined eligible for state cost
participation as a flood control project at 60 percent of the eligible costs ($172,505).

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a flood
control project at 60 percent of the eligible costs, not to exceed an allocation of
$172,505 from the funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Ward County Water Resource District to support the
Chaparelle High Water Berm project.

It was moved by Commissioner Foley and seconded by
Commissioner Vosper that the State Water Commission approve
state cost participation as a flood control project at 60 percent of the
eligible costs, not to exceed an allocation of $172,505 from the funds
appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Ward County Water Resource District to
support the Chaparelle High Water Berm project. This action is
contingent upon the availability of funds.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,

Vosper, and Governor Dalrymple voted aye. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.
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EPPING DAM EVALUATION PROJECT A request from the Williams County

(WILLIAMS COUNTY) - APPROVAL OF Water Resource District was presented
STATE COST PARTICIPATION ($66,200) for the State Water Commission's con-
(SWC Project No. 346) sideration for state cost participation for

the Epping Dam evaluation report.
Epping Dam was constructed in 1935 and is regulated and inspection by the State
Water Commission. The dam is located in Section 9, Township 155 North, Range 99
West, and classified as a significant hazard dam.

As a result of the inspection completed
by State Water Commission staff an evaluation of the dam was recommended. The
drop inlet and spillway walls are spalling, cracking and deflecting, the spillway under the
drain pipes are displaced relative to the outlets, the spillway seepage controls may be
inadequate, the spillway structural adequacy is in question from frost heave and soil
loading, and the mid-level outlet pipe is displaced as well as being difficult to operate.

Houston Engineering and Braun
Engineering will evaluate the condition of the drain system, evaluate for potential
seepage problems around the spillway, conduct a structural analysis, provide an
alternatives evaluation, a hydrologic and hydraulic assessment, and update their
emergency action plan.

The project engineer's total cost
estimate is $132,400, of which all is determined eligible for state cost participation as an
engineering feasibility study at 50 percent of the eligible costs ($66,200).

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as an
engineering feasibility study at 50 percent of the eligible costs, not to exceed an
allocation of $66,200 from the funds appropriated to the State Water Commission in the
2011-2013 biennium (S.B. 2020), to the Williams County Water Resource District to
support the Epping Dam evaluation project.

It was moved by Commissioner Goehring and seconded by
Commissioner Olin that the State Water Commission approve state
cost participation as an engineering feasibility study at 50 percent of
the eligible costs, not to exceed an allocation of $66,200 from the
funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Williams County Water Resource District
to support the Epping Dam evaluation project. This action is
contingent upon the availability of funds.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.
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CITY OF LISBON FLOOWAY On March 7, 2012, the State Water

PROPERTY ACQUISITION Commission approved a request from
PROJECT, PHASE Il - the City of Lisbon for state cost
APPROVAL OF ADDITIONAL STATE participation at 75 percent of the eligible
COST PARTICIPATION ($243,750) costs not to exceed an allocation of
(SWC Project No. 1991-05) $645,000 to support the city's perman-

ent flood protection project. The City of
Lisbon's initial request was for 25 properties and, to date, 28 properties have been
identified. Of those 28 properties, 17 owners have been bought out and 11 are not
interested in the program. The estimated total project cost is $1,185,000. The estimated
purchase price of the additional three properties, including demolition and cleanup
expenses is $325,000, all of which is determined eligible for state cost participation at
75 percent of the eligible costs ($243,750).

A request from the City of Lisbon was
presented for the State Water Commission's consideration for state cost participation for
an additional $243,750 to support their permanent flood protection project. The city has
provided the information required under the State Water Commission's floodway
property acquisition cost share policy. The request before the State Water Commission
is for a 75 percent state cost participation in the amount of $243,750.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation at 75 percent
of the eligible costs, not to exceed an additional allocation of $243,750 from the funds
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020), to
the City of Lisbon to support the city's flood protection project. The Commission's
affirmative action would increase the total state cost allocation to $888,750.

It was moved by Commissioner Thompson and seconded by
Commissioner Berg that the State Water Commission approve state
cost participation at 75 percent of the eligible costs, not to exceed an
additional allocation of $243,750 from the funds appropriated to the
State Water Commission in the 2011-2013 biennium (S.B. 2020), to
the City of Lisbon to support the city's flood protection project. This
action is contingent upon the availability of funds, and the criteria
stipulated in the State Water Commission's floodway property
acquisition cost share policy.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,

Vosper, and Governor Dalrymple voted aye. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.
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This action increases the total State Water Commission's cost
financial allocation to $888,750 for the City of Linton's flood

protection project.

FARGO MOORHEAD AREA
DIVERSION PROJECT REPORT
(SWC Project No. 1928)

APPROVAL OF STATE COST
PARTICIPATION GRANTS FOR
ADVANCING THE MCLEAN-
SHERIDAN RURAL WATER
($100,000); NORTH CENTRAL
RURAL WATER CONSORTIUM-
CITY OF PLAZA ($250,000); AND
STUTSMAN RURAL WATER
DISTRICT, PHASE Il ($2,500,000)
AND PHASE Il ($7,500,000)

(2013 HOUSE BILL 1269 - $10,350,000)
(SWC Project Nos. 1782, 237-03NOC,
and 237-03STU)

Keith Berndt, Fargo, representing Cass
county, provided a report on the Fargo
Moorhead Area Diversion project. An
outline of the presentation is attached
hereto as APPENDIX "C".

The Sixty-third Legislative Assembly of
North Dakota, in House Bill 1269,
Section 1, declared an emergency
measure providing for an appropriation
"out of moneys in the resources trust
fund in the state treasury, not otherwise
appropriated, the sum of $10,350,000,
or so much as may be necessary, to the
state water commission for the purpose
of providing grants to advance the fol-
lowing projects: Stutsman Rural Water
District, North Central Rural Water Con-
sortium, and the McLean-Sheridan
Water District,” effective February 19,

2013 (House Bill 1269 signed by Governor Dalrymple), and ending June 30, 2015:

McLean-Sheridan Water District, Blue and Brush Lakes Reqgional Service

Area: The Blue and Brush Lakes regional water service area expansion project
has an estimated cost of $1,600,000 and involves 10 miles of 4" to 2" pipeline for
the addition of 250 new members in the rural area north of the city of Mercer. The
project will provide more reliable and high quality water to address issues of high
total dissolved solids, iron, manganese, and sodium.

A request from the McLean-Sheridan

Water District was presented for the State Water Commission's consideration for a 50
percent state cost participation grant ($800,000) for the Blue and Brush Lakes regional

water service area expansion project.

It was the recommendation of Secretary

Sando that the 50 percent state cost participation grant be from the following funding
sources ($100,000 - 2013 House Bill 1269; and $700,000 - Water Development and
Research Fund, administered by the Garrison Diversion Conservancy District), to
support the McLean-Sheridan Water District Blue and Brush Lakes regional water

service area expansion project.
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It was moved by Commissioner Berg and seconded by
Commissioner Goehring that the State Water Commission approve
state cost participation of a 50 percent grant, to the McLean-Sheridan
Water District to support the Blue and Brush Lakes regional water
service area expansion, not to exceed a total allocation of $800,000
from the following funding sources:

1) grant allocation not to exceed $100,000 from the
supplemental funds appropriated to the State Water
Commission in the 2011-2013 biennium through House Bill
1269; and

2) grant allocation not to exceed $700,000 from the Water
Development and Research Fund administered by the
Garrison Diversion Conservancy District.

These actions are contingent upon the availability of funds, and are
subject to future revisions.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.

North Central Rural Water Consortium - City of Plaza: This project is part of
an overall plan to provide water from the city of Parshall to the surrounding rural
areas in Mountrail and southern Ward counties. This project will provide
additional capacity in the North Prairie Rural Water District system for service to
other areas of their system.

The Phase | project would provide water service to the city of Plaza, which has
110 connections for approximately 171 people. The city presently has wells and
delivers water through a centralized water system. The current water quantity
and water quality, which have high sulfates and total dissolved solids levels, are
limiting the city's ability to expand. The Phase | project would install four miles of
6-inch pipeline from the current North Prairie system west to the city of Plaza, at
an estimated cost of $500,000.

The Phase Il future project would install nine miles of pipeline to connect the
Phase | pipeline to an existing pipeline located four miles north of the city of
Parshall, at an estimated cost of $880,000.

A request from the North Central Rural

Water Consortium was presented for the State Water Commission's consideration for a
50 percent state cost participation grant ($250,000) for the city of Plaza, Phase I, project.
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It was the recommendation of Secretary
Sando that the State Water Commission approve a 50 percent state cost participation
grant, not to exceed an allocation of $250,000 from the supplemental funds
appropriated to the State Water Commission in the 2011-2013 biennium through House
Bill 1269, to the North Central Rural Water Consortium to support the city of Plaza,
Phase I, project.

It was moved by Commissioner Foley and seconded by
Commissioner Vosper that the State Water Commission approve a 50
percent state cost participation grant, not to exceed an allocation of
$250,000 from the supplemental funds appropriated to the State
Water Commission in the 2011-2013 biennium through House Bill
1269, to the North Central Rural Water Consortium to support the city
of Plaza, Phase |, project. This action is contingent upon the
availability of funds.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.

Stutsman Rural Water District, Phases 1I-B _and lll: The Stutsman Rural
Water District is considering expansions to address inadequacies in the rural
system which limited their ability for the addition of rural water users. The system
initially served 1,200 rural users, the cities of Cleveland and Montpelier, and the
Northern Prairie Wildlife Research Center. On March 11, 2004, the State Water
Commission passed a motion to approve a 65 percent grant not to exceed
$24,700 from the Water Development and Research Fund administered by the
Garrison Diversion Conservancy District for the Stutsman County Rural Water
hydraulic model and feasibility study.

On March 10, 2005, the State Water Commission approved a 5 percent grant,
not to exceed an allocation of $83,500 from the Water Development and
Research Fund administered by the Garrison Diversion Conservancy District. On
June 22, 2005, the State Water Commission passed a motion to increase the
grant to 10 percent of the eligible costs.

On June 21, 2011, the State Water Commission approved a 70 percent grant not
to exceed an allocation of $6,800,000 from the funds appropriated to the State
Water Commission in the 2011-2013 biennium (S.B 2020) to support the
expansion project that would provide service to the northern Stutsman area and
the city of Woodworth, Phase Il.
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Phases II-B and lll are parts of the overall expansion project, at a total estimated
cost of $23,300,000, includes service to 550 new rural members, and the cities of
Woodworth and Streeter. Phase 1I-B involved 76 miles of 8" to 1.5" pipeline for
244 rural users and a 250,000 gallon storage tank to complete the service to the
city of Woodworth. All designs are complete and ready to advertise for bids. The
estimated project cost for Phase 1I-B is $3,600,000.

Phase 1l involves 270 miles of 8" and 1.5" pipeline for 330 rural users and
service to the city of Streeter. This project is ready to advertise for bids in April,
2013. The estimated project cost for Phase Il is $10,000,000.

A request from the Stutsman Rural
Water District was presented for the State Water Commission's consideration for a 70
percent state cost participation grant ($2,500,000) for the Phase 1I-B expansion project
to complete service to the city of Woodworth; and a 75 percent state cost participation
grant ($7,500,000) for the Phase Il expansion project for service to the city of Streeter.

Katie Andersen, city of Jamestown
mayor, appeared before the State Water Commission to express concerns regarding
the city's inability to do expansions beyond the city limits when the Stutsman Rural
Water District receives state grant funding for their expansion project, which they will
then obtain federal loan funding giving them additional protections to prevent the city
from serving water users in a city expansion project. Mayor Anderson asked for
consideration by the State Water Commission to defer the funding being considered
until an agreement has been satisfactorily reached between the city of Jamestown and
the Stutsman Rural Water District.

It was the recommendation of Secretary
Sando that the State Water Commission approve a 70 percent state cost participation
grant ($2,500,000) for the Phase 1I-B expansion project to complete service to the city of
Woodworth; and a 75 percent state cost participation grant ($7,500,000) for the Phase
Il expansion project for service to the city of Streeter from the supplemental funds
appropriated to the State Water Commission in the 2011-2013 biennium through House
Bill 1269, to the Stutsman Rural Water District to support Phases II-B and Il expansion
projects.

It was moved by Commissioner Berg and seconded by
Commissioner Vosper that the State Water Commission approve a 70
percent state cost participation grant not to exceed an allocation of
$2,500,000 for the Phase II-B expansion project to complete service
to the city of Woodworth; and a 75 percent state cost participation
grant not to exceed an allocation of $7,500,000 for the Phase Il
expansion project for service to the city of Streeter from the supple-
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mental funds appropriated to the State Water Commission in the
2011-2013 biennium through House Bill 1269, to the Stutsman Rural
Water District to support Phases II-B and Ill expansion projects. This
action is contingent upon the availability of funds.

Commissioners Berg, Foley, Goehring, Olin, Thompson, Vosper, and
Governor Dalrymple voted aye. Commissioner Swenson voted nay.
Recorded votes were 7 ayes; 1 nay. Governor Dalrymple announced
the motion carried.

SOUTHWEST PIPELINE PROJECT - The  Southwest Pipeline  Project
PROJECTS REPORT report was presented, which is detailed
(SWC Project No. 1736-99) in the staff memorandum dated Feb-
ruary 15, 2013, attached hereto as
APPENDIX "D".
SOUTHWEST PIPELINE PROJECT - On January 17, 2013, bid proposals
AWARD OF CONTRACT 1-1A, INTAKE were opened for Southwest Pipeline
PUMP STATION SUPPLEMENTARY Project, Contract 1-1A, Intake Pump
AIR HANDLING UNIT, TO CITY AIR Station Supplementary Air Handling
MECHANICAL, INC., BISMARCK, ND Unit. The scope of work generally con-
(SWC Project No. 1736-99) sists of furnishing and installing a com-

plete 260 MBH (22 tons) supplemental
air handling unit (AHU) cooling system at the Southwest Pipeline Project's intake
booster pump station. Raw water from the pump station discharge piping will be used to
supply the AHU cooling coil. The project includes plumbing and electrical connections
and supply, as well as controls. The project is located in Mercer county, North Dakota.

Two bid proposals were received and
opened for Contract 1-1A from City Air Mechanical, Inc., Bismarck, ND; and Cofell's
Plumbing & Heating, Inc., Bismarck, ND. The apparent low bid received was $68,560.00
submitted by City Air Mechanical, Inc., Bismarck, ND. The project engineer's estimate
was $75,000.00.

The contract documents allow the State
Water Commission to select the most advantageous bid. Based on the project
engineer's review, the bid received from City Air Mechanical, Inc. appeared to be in
accordance with the advertisement for construction bid and the bid documents, and is
considered to be a responsive bid. It was the recommendation of the project engineer to
award Contract 1-1A to City Air Mechanical, Inc., Bismarck, ND. The award of the
contract and notice to proceed are dependent on the satisfactory completion and
submission of the contract documents by City Air Mechanical, Inc., and review/approval
by the Commission's legal counsel.
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The contract will be funded from the
2011-2013 biennium State Water Commission allocation to the Southwest Pipeline
Project (S.B. 2020).

It was the recommendation of Secretary
Sando that the State Water Commission authorize the secretary to the State Water
Commission to award Southwest Pipeline Project Contract 1-1A, Intake Pump Station
Supplementary Air Handling Unit, to City Air Mechanical, Inc., Bismarck, ND, in the
amount of $68,560.00.

It was moved by Commissioner Swenson and seconded by
Commissioner Foley that the State Water Commission authorize the
secretary to the State Water Commission to award Southwest
Pipeline Project Contract 1-1A, Intake Pump Station Supplementary
Air Handling Unit, to City Air Mechanical, Inc., Bismarck, ND, in the
amount of $68,560.00. This action is contingent upon the satisfactory
completion and submission of the contract documents by City Air
Mechanical, Inc., and the review/approval by the Commission's legal
counsel.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.

SOUTHWEST PIPELINE PROJECT - On February 19, 2013, bid proposals
CONTRACT 8-1A, NEW HRADEC TANK were opened for Southwest Pipeline
(SWC Project No. 1736-99) Project, Contract 8-1A, New Hradec

tank project. The scope of work
generally consists of furnishing and installing a single 296,000 gallon welded steel or
glass-coated bolted steel water storage reservoir. The engineer's estimate for Contract
8-1Ais $612,000.

Three bid proposals were received and
opened; all bid proposals were rejected. Contract 8-1A will be re-advertised, the bid
proposal opening is scheduled for March 21, 2013.
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SOUTHWEST PIPELINE PROJECT - The Sixty-third Legislative Assembly of
APPROVAL TO ADVANCE ADDITIONAL North Dakota, in House Bill 1269,

PROJECT CONSTRUCTION Section 2, declared an emergency
(HOUSE BILL 1269 - $21,000,000) measure providing for an appropriation
(SWC Project No. 1736-99) "out of any moneys in the resources

trust fund in the state treasury, not
otherwise appropriated, the sum of $21,000,000, or so much of the sum as may be
necessary, to the state water commission for the purpose of advancing additional
construction on the southwest pipeline project, effective February 19, 2013 (signed by
Governor Dalrymple), and ending June 30, 2015."

The following contracts are planned for
construction using the funds appropriated in 2013 House Bill 1269. Design on the
contracts is underway, and it is expected that bids will be opened in March and April,
2013:

Contract 2-8E: Contract 2-8E is the main transmission pipeline from the Oliver-
Mercer-North Dunn water treatment plant to the Dunn Center booster station
north of Halliday, and includes the connection to the existing contract 2-7C main
transmission line. The contract includes the Dunn Center booster station, which
consists of a prefabricated pump building on top of a 50,000 gallon underground
reservoir with 3 pumps at 120 HP each. The main transmission lines includes
18.75 miles of 16"-14" and 6 miles of 6" PVC pipe. When this contract and
contract 4-6 become operational, the cities of Dunn Center, Halliday, Golden
Valley and Dodge will be served from the Oliver-Mercer-North Dunn water
treatment plant. The estimated project cost for contract 2-8E is $6,900,000.

Contract 4-6: Contract 4-6 is for three 50 HP pumps to be located inside the
Oliver-Mercer-North Dunn water treatment plant. The pumps will be used to
pump the water from the Oliver-Mercer-North Dunn water treatment plant to the
Dunn Center booster station and to the Dunn Center elevated tank. The
estimated project cost is $750,000.

Contract 5-15B: Contract 5-15B is for the second potable water reservoir at the
Oliver-Mercer-North Dunn water treatment plant site, with a capacity of 1.67
million gallons. This reservoir will be needed when the Phase Il upgrade of the
Oliver-Mercer-North Dunn water treatment plant is completed. The estimated
project cost is $2,000,000.

Contract 8-6: Contract 8-6 is for the Killdeer Mountains elevated tank with a
capacity of 200,000 gallons. This tank in conjunction with contracts 5-17 and 2-
8F will be used to serve the Killdeer Mountains, Fairfield and Grassy Butte
service area from the Oliver-Mercer-North Dunn water treatment plant. The
estimated project cost is $850,000.
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Contract 2-8F: Contract 2-8F is the main transmission pipeline, which includes
25.8 miles of 18"-8" PVC pipe from the Dunn Center booster station to west of
Killdeer and including connections to the communities of Killdeer and Dunn
Center. The estimated project cost is $10,300,000.

When all of these contracts become
operational, approximately 400 gallons per minute of capacity will be available from the
Dickinson water treatment plant. That capacity will then become available for providing
additional capacity to the cities of South Heart, Dickinson, Richardton, and for the rural
customers in the Dickinson area. Serving the Fairfield, Grassy Butte, and Killdeer
Mountains area from the Oliver-Mercer-North Dunn water treatment plant will also allow
the Southwest Water Authority to add rural customers waiting for service.

It was the recommendation of Secretary
Sando that the State Water Commission approve an allocation not to exceed
$21,000,000 from the funds appropriated to the State Water Commission in 2013 House
Bill 1269, for the purpose of advancing additional construction on the Southwest
Pipeline project.

It was moved by Commissioner Goehring and seconded by Commissioner
Olin that the State Water Commission approve an allocation not to exceed
$21,000,000 from the funds appropriated to the State Water Commission in
2013 House Bill 1269, for the purpose of advancing additional construction
on the Southwest Pipeline project. This action is contingent upon the
availability of funds.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.

SOUTHWEST PIPELINE PROJECT - North Dakota Century Code chapters
CITY OF KILLDEER MEMORANDUM 61-24.3 and 61-24.5 provides the State
OF AGREEMENT TO PURCHASE WATER  Water Commission and the Southwest
(SWC Project No. 1736-99) Water Authority the power to establish,

construct, operate, and maintain the
Southwest Pipeline Project, to fix rates for use of water from the project, and to enter
into agreements for the distribution and sale of water from the project.

A Memorandum of Agreement between
the State Water Commission, the Southwest Water Authority, and the city of Killdeer
was presented for the State Water Commission's consideration. The intent of the
agreement is for the city of Killdeer to provide a commitment of intent to purchase water
from the project in accordance with the terms of this and subsequent agreements, and
for the city to be assured that delivery of additional water to the city will be included in
the further development of the project.
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It was the recommendation of Secretary

Sando that the State Water Commission authorize the secretary to the Commission to
execute the Memorandum of Agreement with the city of Killdeer.

It was moved by Commissioner Foley and seconded by
Commissioner Thompson that the State Water Commission
authorize the secretary to the Commission to execute the
Memorandum of Agreement with the city of Killdeer. SEE APPENDIX
"™

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted. There were no nay votes.

Governor Dalrymple announced the motion unanimously carried.

NORTHWEST AREA WATER
SUPPLY (NAWS) PROJECT -
STATUS REPORTS

(SWC Project No. 237-04)

DEVILS LAKE HYDROLOGIC,
AND PROJECTS UPDATES
(SWC Project No. 416-10)

DEVILS LAKE OUTLET OPERATIONS -
TRANSFER OF UNOBLIGATED FUNDS
($5,000,000) FROM EAST DEVILS LAKE
OUTLET PROJECT TO DEVILS LAKE
OUTLETS OPERATIONS

(SWC Project No. 416-10)

The Northwest Area Water Supply
(NAWS) project and construction status
reports were provided, which are detail-
ed in the staff memorandum dated
February 15, 2013, and attached hereto
as APPENDIX "F".

The Devils Lake hydrologic report, and
project updates were provided, which
are detailed in the staff memorandum,
dated February 13, 2013, attached here-
to as APPENDIX " G".

The State Water Commission's budget
for the 2011-2013 biennium included
$71,639,106 for the construction of the
East Devils Lake outlet, of which the
State Water Commission has approved
allocations totalling $63,059,773. Ap-
proximately $8,579,333 remains unob-

ligated for the construction of the East Devils Lake outlet project.

The State Water Commission approved

$6,424,811 for the operations of the Devils Lake outlets, although the estimated budget
did not include increased operational costs for the East Devils Lake outlet project. An
additional $5,000,000 will be needed to continue the operations of the outlets through
June 30, 2013, and to ensure that funds are available for mitigation requirements.
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It was the recommendation of Secretary

Sando that $5,000,000 of the unobligated funds for the construction of the East Devils
Lake outlet project be allocated for the operations of the Devils Lake outlets. The State
Water Commission's affirmative action would increase the total funds allocated for the
Devils Lake outlet operations to $11,424,811; and would decrease the unobligated
amount to $3,579,333 for the construction of the East Devils Lake outlet project.

It was moved by Commissioner

Goehring and seconded by

Commissioner Berg that the State Water Commission:

1) transfer $5,000,000 from the unobligated funds ($8,579,333)
approved for the construction of the East Devils Lake outlet project
to the operation of the Devils Lake outlets, leaving an unobligated
balance of $3,579,333 for the East Devils Lake outlet project; and

2) approve an allocation not to exceed $5,000,000 to the Devils
Lake outlet operations from the funds appropriated to the State
Water Commission in the 2011-2013 biennium (S.B. 2020). This
action increases the total allocation to $11,424,822 for the Devils

Lake outlet operations.

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted. There were no nay votes.
Governor Dalrymple announced the motion unanimously carried.

MOUSE RIVER ENHANCED
FLOOD PROTECTION PROJECT
STATUS REPORT

(SWC Project No. 1974-01)

The Mouse River Enhanced Flood
Protection project status report was
provided, which is detailed in the staff
memorandum dated February 15, 2013,
and attached hereto as APPENDIX "H".

Governor Dalrymple reported on recent

meetings in Washington, DC with federal and Canadian officials to discuss water-
related projects and issues relating to the Mouse River Enhanced Flood Protection
project, Missouri River, Red River Valley Water Supply project, and the Northwest Area

Water Supply project.

MISSOURI RIVER REPORT
(SWC Project No. 1392)

The Missouri River report was provided,
which is detailed in the staff memoran-
dum dated February 8, 2013, and at-
tached hereto as APPENDIX "[".
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GARRISON DIVERSION Dave Koland, Garrison Diversion Con-
CONSERVANCY DISTRICT servancy District general manager,
(SWC Project No. 237) provided a status report relating to the

efforts of the Red River Valley Water
Supply project, and the District's ongoing activities.

NORTHWESTERN NORTH DAKOTA
WATER SUPPLY INFRASTRUCTURE
(SWC Project No. 1973)

Western Area Water Supply Project:
Representatives of the Western Area Water Supply project presented a project
update, which is detailed in APPENDIX "J".

Discussion included project accomplishments since the passage of 2011 House
Bill 1206 which created the Western Area Water Supply project, 2011 versus
2013 population, water demand/supply projections and needs, and 2013 water
availability with short and long term solutions to address water supply shortages
to communities. Priorities for project funding in the 2013-2015 biennium, of which
$79 million is recommended in House Bill 1020 for the Western Area Water
Supply project, was also discussed.

Independent Water Providers:

Representatives of the Independent Water Providers referenced the executive
summary of the Western Area Water Supply (WAWS) project's 2013 business
plan, and expressed concerns and questioned the following issues:

* objections to North Dakota's access to the Missouri River/Lake
Sakakawea;
* use of water from aquifers that WAWS claimed are being depleted,

opposition to individual water permits, the conversion of irrigation permits
to industrial permits, and the issuance of temporary water permits from
surface water sources versus ground water;

* issues relating to eminent domain other than for main transmission line;

* Issues relating to providing water service to communities, outlined in 2011
House Bill 1206; and industrial water sales for the repayment of debt to
the State of North Dakota;

* issues relating to policy stating that landowners may not receive
project water if eminent domain is used; and
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* concerns relating to the sale of industrial water other than specified in
2011 House Bill 1206 language referring to "minimizing impacts” in the
location of depots; questioned if the legislation authorized the
building of super depots, exclusive contracts, lateral lines to oil wells,
and private truck depots.

The Independent Water Providers presented a draft resolution for the State
Water Commission's consideration, attached hereto as APPENDIX "K", which
addressed resolving controversy involving the WAWS project, and offered
principles to address legislation that is being considered by the North Dakota
Legislature. The State Water Commission discussed the draft resolution, 2011
House Bill 1206, legislation being considered by the 2013 Legislature, and
issues relating to the Rural Utility Services program 1926(b). No action was taken
by the State Water Commission at this meeting.

West Dakota Water LLC (WEST):

The West Dakota Water LLC (WEST) is proposing a project that will establish a
pipeline network for water supply from the Missouri River for selected energy
development companies in areas of northwestern and western North Dakota.

Representatives presented project details, and expressed concerns relating to
the Rural Utility Services program 1926(b), the Corps of Engineers withholding
the issuance of new permits for industrial use from the Missouri River, and the
legislative priority of the Western Area Water Supply to provide water to

communities.
LEGISLATION CONSIDERED DURING On December 6, 2012, the State Water
SIXTY-THIRD LEGISLATIVE ASSEMBLY Commission prefiled the following bill
OF NORTH DAKOTA (2013) drafts with the North Dakota Legislative

Council to be considered by the Sixty-
third Legislative Assembly of North Dakota (2013). The Legislative Assembly convened
on January 8, 2013:

1) A BILL for an Act to amend and reenact section 24-03-08 of the North
Dakota Century Code, relating to liability of the state engineer for determinations
of surface water flow and appropriate highway construction.

The proposed change will provide the state engineer with the same liability
protection as the Department of Transportation, county, and township
have when determining surface water flows for highway construction.

2) A BILL for an Act to amend and reenact section 61-02-01 of the North
Dakota Century Code, relating to the term "unnavigable”; and to repeal sections
61-15-01, 61-15-02, and 61-15-08 of the North Dakota Century Code, relating to
water conservation.
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The amendment to 61-02-01 replaces the term “unnavigable” with the
term “nonnavigable” because “nonnavigable” is the language used by
courts.

3) A BILL for an Act to amend and reenact section 61-02-09 of the North
Dakota Century Code, relating to the state water commission acting as a public
corporation.

This amendment will officially make the State Water Commission a state
agency instead of a public corporation.

4) A BILL for an Act to amend and reenact section 61-03-23 of the North
Dakota Century Code, relating to penalties for violation of provisions for the
appropriation of water, and to declare an emergency.

This amendment would increase the civil penalty the state engineer is
allowed to fine for violations of North Dakota Century Code title 61 from
$5,000 per day to $15,000 per day.

5) A BILL for an Act to amend and reenact section 61-16.1-38 of the North
Dakota Century Code, relating to a permit to construct or modify a dam, dike or
other device.

The proposed amendment clarifies that if the local water resource board
fails to respond within the 45 days to permit applications for water storage,
obstruction, or diversion, it shall be determined the board has no changes,
conditions, or modifications.

6) A BILL for an Act to amend and reenact sections 61-16.1-53, 61-16.1-53.1,
61-32-07, and 61-32-08 of the North Dakota Century Code, relating to appeals of
removal or closing of a noncomplying dam, dike, other device, and drains.

These amendments will clarify the appeals process for landowners with
unauthorized dikes, dams, drains, etc., and will make the process
consistent for all landowners regardless of when the structure was
constructed.

7) A BILL for an Act to create and enact a new section to chapter 61-24.6 of
the North Dakota Century Code, relating to the sale of property owned by the
state water commission obtained for construction of the northwest area water
supply project.
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This proposed new section, which falls under the Northwest Area Water
Supply Project chapter, would give the Commission the authority to sell,
transfer, or exchange up to five acres of the unnecessary parcel to the
current owner of the parent parcel from which the unnecessary parcel was
faken.

8) A BILL for an Act to amend and reenact sections 61-36-01, 61-36-02, and
61-36-04 of the North Dakota Century Code, relating to the composition and
duties of the Devils Lake outlets management advisory committee; and to repeal
section 61-36-03 of the North Dakota Century Code, relating to the compensation
and expenses of the Devils Lake outlet management advisory committee.

This bill will combine the two Devils Lake outlet advisory committees into a
single advisory committee. It also removes the task of preparing an
operating plan.

The cross-over deadline for legislative
bills is March 1, 2013. Secretary Sando provided a status report relating to specific
water-related bills including House Bill 1020, the State Water Commission's
appropriation bill. The bill was heard before the Education and Environment Division of
the House Appropriations Committee on January 16, 2013. The amendments, passed
by the House, were reviewed; the bill will be heard before the Senate Appropriations
Committee on March 8, 2013. House Bill 1269, provides supplemental funds of
$10,350,000 to the State Water Commission for the purpose of providing grants to
advance the Stutsman County Rural Water project, the North Central Rural Water
Consortium, and the MclLean Sheridan Rural Water project; and $21,000,000 to
advance additional construction on the Southwest Pipeline project. House Bill 1259 was
signed by Governor Dalrymple on February 19, 2013. Other bills discussed were House
Bill 1296, the State Water Commission's membership, bills relating to the Western Area
Water Supply project, and other water-related projects.

There being no additional business to
come before the State Water Commission, Governor Dalrymple adjourned the meeting
at 5:00 p.m.

Todd Sando, P.E.

North Dakota State Engineer,
and Chief Engineer-Secretary
to the State Water Commission
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APPENDIX "A"
November 27, 2012

Sixty-third
Legislative Assembly
of North Dakota

Introduced by
Office of the State Engineer

A BILL for an Act to amend and reenact section 24-03-08 of the North Dakota Century
Code, relating to liability of the state engineer for determinations of surface water flow

and appropriate highway construction.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 24-03-08 of the North Dakota Century
Code is amended and reenacted as follows:

24-03-08. Determinations of surface water flow and appropriate highway
construction.

Whenever and wherever a highway under the supervision, control, and
jurisdiction of the department or under the supervision, control, and jurisdiction of the
board of county commissioners of any county or the board of township supervisors has
been or will be constructed over a watercourse or draw into which flow surface waters
from farmlands, the state engineer, upon petition of the majority of landowners of the
area affected or at the request of the board of county commissioners, township
supervisors, or a water resource board, shall determine as nearly as practicable the
design discharge that the crossing is required to carry to meet the stream crossing
standards prepared by the department and the state engineer. When the determination

has been made by the state engineer, the department, the board of county
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commissioners, or the board of township supervisors, as the case may be, upon
notification of the determination, shall install a culvert or bridge of sufficient capacity to
permit the water to flow freely and unimpeded through the culvert or under the bridge.

The state engineer, department, county, and township are not liable for any damage to

any structure or property caused by water detained by the highway at the crossing if the
highway crossing has been constructed in accordance with the stream crossing

standards prepared by the department and the state engineer.
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Sixty-third
Legislative Assembly
of North Dakota

Introduced by
Office of the State Engineer

A BILL for an Act to amend and reenact section 61-02-01 of the North Dakota Century
Code, relating to the term “unnavigable”; and to repeal sections 61-15-01, 61-15-02,

and 61-15-08 of the North Dakota Century Code, relating to water conservation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-02-01 of the North Dakota Century
Code is amended and reenacted as follows:

61-02-01. Water conservation, flood control, management, and
development declared a public purpose.

It is hereby declared that the general welfare and the protection of the lives,
health, property, and the rights of all the people of this state require that the
conservation, management, development, and control of waters in this state, public or

private, navigable or urnavigable nonnavigable, surface or subsurface, the control of

floods, and the management of the atmospheric resources, involve and necessitate the
exercise of the sovereign powers of this state and are affected with and concern a
public purpose. It is declared further that any and all exercise of sovereign powers of
this state in investigating, constructing, maintaining, regulating, supervising, and
controlling any system of works involving such subject matter embraces and concerns a

single object, and that the state water commission in the exercise of its powers, and in
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the performance of all its official duties, shall be considered and construed to be
performing a governmental function for the benefit, welfare, and prosperity of all the
people of this state.

SECTION 2. REPEAL. Sections 61-15-01, 61-15-02, and 61-15-08 of the North

Dakota Century Code are repealed.
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Introduced by

State Water Commission

A BILL for an Act to amend and reenact section 61-02-09 of the North Dakota Century

Code, relating to the state water commission acting as a public corporation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-02-09 of the North Dakota Century
Code is amended and reenvacted as follows:

61-02-09. Commission a public—corporation state agency — Function as

state.

The commission shall be a public-cerperatien state agency with all of the powers
and authority possessed by such a eerperation state agency in the performance of its
duties. The commission may sue and be sued, plead and be impleaded, and contract

and be contracted with—in-its—corperate-rame. The commission in the exercise of all its
powers and in the performance of all its duties shall be the state of North Dakota

functioning in its sovereign and governmental capacity.
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Legislative Assembly
of North Dakota

Introduced by
Office of the State Engineer

A BILL for an Act to amend and reenact section 61-03-23 of the North Dakota Century
Code, relating to penalties for violation of provisions for the appropriation of water; and

to declare an emergency.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-03-23 of the North Dakota Century
Code is amended and reenacted as follows:

61-03-23. Penalties — Civil.

In addition to criminal sanctions that may be imposed pursuant to law, a person
who knowingly violates any provision of this title or any rules adopted under this title
may be assessed a civil penalty not to exceed five fifteen thousand dollars for each day
the violation occurred and continues to occur and may be required by the state engineer
to forfeit any right to the use of water. The civil penalty or forfeiture of a right to use
water may be adjudicated by the courts or by the state engineer through an
administrative hearing under chapter 28-32.

If a civil penalty levied by the state engineer after an administrative hearing is not
paid within thirty days after a final determination that the civil penalty is owed, the civil
penalty may be assessed against the property of the landowner responsible for the

violation leading to the assessment of the penalty. The assessment must be collected
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as other assessments made under this title are collected. Notwithstanding the
provisions of section 57-20-22, all interest and penalties due on the assessment must
be paid to the state. Any civil penalty assessed under this section must be in addition to
any costs incurred by the state engineer for enforcement of the order.

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure.
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Introduced by
Office of the State Engineer

A BILL for an Act to amend and reenact section 61-16.1-38 of the North Dakota Century

Code, relating to a permit to construct or modify a dam, dike, or other device.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-16.1-38 of the North Dakota Century
Code is amended and reenacted as follows:

61-16.1-38. Permit to construct or modify dam, dike, or other device
required - Penalty - Emergency.

No dikes, dams, or other devices for water conservation, flood control regulation,
watershed improvement, or storage of water which are capable of retaining, obstructing,
or diverting more than fifty acre-feet [61674.08 cubic meters] of water or twenty-five
acre-feet [30837.04 cubic meters] of water for a medium-hazard or high-hazard dam,
may be constructed within any district except in accordance with the provisions of this
chapter. An application for the construction of any dike, dam, or other device, along with
complete plans and specifications, must be presented first to the state engineer. Except
for low-hazard dams less than ten feet [3.05 meters] in height, the plans and
specifications must be completed by a professional engineer registered in this state.
After receipt, the state engineer shall consider the application in such detail as the state

engineer deems necessary and proper. The state engineer shall refuse to allow the
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construction of any unsafe or improper dike, dam, or other device which would interfere
with the orderly control of the water resources of the district, or may order such
changes, conditions, or modifications as in the judgment of the state engineer may be
necessary for safety or the protection of property. Within forty-five days after receipt of
the application, except in unique or complex situations, the state engineer shall
complete the state engineer's initial review of the application and forward the
application, along with any changes, conditions, or modifications, to the water resource
board of the district within which the contemplated project is located. The board
thereupon shall consider, within forty-five days, the application, and suggest any
changes, conditions, or modifications to the state engineer. If the application meets with
the board's approval, the board shall forward the approved application to the state

engineer. If the board fails to respond within forty-five days, it shall be determined the

board has no changes, conditions, or modifications. The state engineer shall make the

final decision on the application and forward that decision to the applicant and the local
water resource board. The state engineer may issue temporary permits for dikes, dams,
or other devices in cases of an emergency. Any person constructing a dam, dike, or
other device, which is capable of retaining, obstructing, or diverting more than fifty acre-
feet [61674.08 cubic meters] of water or twenty-five acre-feet [30837.04 cubic meters] of
water for a medium-hazard or high-hazard dam, without first securing a permit to do so,
as required by this section, is liable for all damages proximately caused by the dam,

dike, or other device, and is guilty of a class B misdemeanor.
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Introduced by
Office of the State Engineer

A BILL for an Act to amend and reenact sections 61-16.1-53, 61-16.1-53.1, 61-32-07,
and 61-32-08 of the North Dakota Century Code, relating to appeals of removal or

closing of a noncomplying dam, dike, or other device, and drains.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-16.1-53 of the North Dakota Century
Code is amended and reenacted as follows:

61-16.1-53. Removal of a noncomplying dike or, dam, or other device -

Notice and hearing - Appeal - Injunction.

Upon receipt of a complaint of unauthorized construction of a dike, dam, or other
device for water conservation, flood control, regulation, watershed improvement, or
storage of water, the water resource board shall promptly investigate and make a
determination thereon. If the board determines that a dike, dam, or other device,
capable of retaining, obstructing, or diverting more than fifty acre-feet [61674.08 cubic
meters] of water or twenty-five acre-feet [30837.04 cubic meters] of water for a medium-
hazard or high-hazard dam, has been established or constructed by a landowner or
tenant contrary to this title or any rules adopted by the board, the board shall notify the
landowner by registered certified mail at the landowner's post-office address of record.

A copy of the notice must also be sent to the tenant, if any. The notice must specify the
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nature and extent of the noncompliance and must state that if the dike, dam, or other
device is not removed within the period the board determines, but not less than fifteen
days, the board shall cause the removal of the dike, dam, or other device and assess
the cost of the removal, or the portion the board determines, against the property of the
landowner responsible. The notice must also state that the affected landowner, within
fifteen days of the date the notice is mailed, may demand, in writing, a hearing upon the
matter. Upon receipt of the demand, the board shall set a hearing date within fifteen
days from the date the demand is received. In the event of an emergency, the board
may immediately apply to the appropriate district court for an injunction prohibiting the
landowner or tenant from constructing or maintaining the dike, dam, or other device, or
ordering the landowner to remove the dike, dam, or other device. Assessments levied
under this section must be collected in the same manner as other assessments

authorized by this chapter. If, in the opinion of the board, more than one landowner or

tenant has been responsible, the costs may be assessed on a pro rata basis in

proportion to the responsibility of the landowners. A-persen-aggrieved-by-action-of-the

SECTION 2. AMENDMENT. Section 61-16.1-53.1 of the North Dakota Century
Code is amended and reenacted as follows:

61-16.1-53.1. Appeal of board decisions - State engineer review - Closing of
noncomplying dams, dikes, or other devices for water conservation, flood

control, regulation, and watershed improvement.
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The board shall make the decision required by section 61-16.1-53 within a
reasonable time, not exceeding one hundred twenty days, after receiving the complaint.
The board shall notify all parties of its decision by registered certified mail. The board's
decision may be appealed to the state engineer by any aggrieved party. The appeal to
the state engineer must be made within thirty days from the date notice of the board's
decision has been received. The appeal must be made by submitting a written notice to
the state engineer which must specifically set forth the reason why the appealing party
believes the board's decision is erroneous. The appealing party shall also submit copies
of the written appeal notice to the board and to all nonappealing parties. Upon receipt of
this notice the board, if it has ordered removal of a dam, dike, or other device, is
relieved of its obligation to procure the removal of the dam, dike, or other device. The
state engineer shall handle the appeal by conducting an independent investigation and
making an independent determination of the matter. The state engineer may enter
property affected by the complaint for the purpose of investigating the complaint.

If the board fails to investigate and make a determination concerning the
complaint within a reasonable time, not exceeding one hundred twenty days, the person
filing the complaint may file the complaint with the state engineer. The state engineer,
without reference to chapter 28-32, shall cause the investigation and determination to
be made, either by action against the board, or by personally conducting the
investigation and personally making the determination. If the state engineer determines
that a dam, dike, or other device has been constructed or established by a landowner or
tenant contrary to title 61 or any rules adopted by the board, the state engineer shall

take one of these three actions:
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1. Notify the landowner by registered certified mail at the landowner's post-

office address of record;

2. Return the matter to the jurisdiction of the board aloﬁg with the

investigation report; or

3. Forward the dam, dike, or other device complaint and investigation report

to the state's attorney.

If the state engineer decides to notify the landowner, the notice must specify the
nature and extent of the noncompliance and must state that if the dam, dike, or other
device is not removed within such reasonable time as the state engineer determines,
but not less than thirty days, the state engineer shall procure the removal of the dam,
dike, or other device and assess the cost of removal against the property of the
responsible landowner. The notice from the state engineer must state that, within fifteen
days of the date the notice is mailed, the affected landowner may demand, in writing, a
hearing on the matter. Upon receipt of the demand, the state engineer shall set a
hearing date within fifteen days from the date the demand is received. If, in the opinion
of the state engineer, more than one landowner or tenant has been responsible, the
costs may be assessed on a pro rata basis in proportion to the responsibility of the
landowners. Upon assessment of costs, the state engineer shall certify the assessment
to the county auditor of the county where the noncomplying dam, dike, or other device is
located. The county auditor shall extend the assessment against the property assessed.
Each assessment must be collected and paid as other property taxes are collected and

paid. Assessments collected must be deposited with the state treasurer and are hereby
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appropriated out of the state treasury and must be credited to the contract fund
established by section 61-02-64.1. Any person aggrieved by action of the state engineer
under this section may appeal the decision of the state engineer to the district court in
accordance with chapter 28-32. A hearing by the state engineer as provided for in this
section is a prerequisite to such an appeal.

If the state engineer, after completing the investigation required under this
section, decides to return the matter to the board, a complete copy of the investigation
report must be forwarded to the board and it must include the nature and extent of the
noncompliance. Upon having the matter returned to its jurisdiction, the board shall carry
out the state engineer's decision in accordance with the terms of this section.

If the state engineer, after completing the investigation required under this
section, decides to forward the dam, dike, or other device complaint to the state's
attorney, a complete copy of the investigation report must also be forwarded, which
must include the nature and extent of the noncompliance. The state's attorney shall
prosecute the complaint in accordance with the statutory responsibilities prescribed in
chapter 11-16.

In addition to the penalty imposed by the court in the event of conviction under
this statute, the court shall order the dam, dike, or other device removed within such
reasonable time period as the court determines, but not less than thirty days. If the dam,
dike, or other device is not removed within the time prescribed by the court, the court
shall procure the removal of the dam, dike, or other device, and assess the cost thereof
against the property of the landowner responsible, in the same manner as other

assessments under chapter 61-16.1 are levied. If, in the opinion of the court, more than
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one landowner or tenant has been responsible, the costs may be assessed on a pro

rata basis in proportion to the responsibility of the landowners.

SECTION 3. AMENDMENT. Section 61-32-07 of the North Dakota Century
Code is amended and reenacted as follows:

61-32-07. Closing a noncomplying drain - Notice and hearing - Appeal -
Injunction - Frivolous complaints.

Only a landowner experiencing flooding or adverse effects from an unauthorized
drain constructed before January 1, 1975, may file a complaint with the water resource
board. Any person may file a complaint about an unauthorized drain constructed after
January 1, 1975. Upon receipt of a complaint of unauthorized drainage, the water
resource board shall promptly investigate and make a determination of the facts with
respect to the complaint. If the board determines that a drain, lateral drain, or ditch has
been opened or established by a landowner or tenant contrary to this title or any rules
adopted by the board, the board shall notify the landowner by registered certified mail at
the landowner's post-office address of record. A copy of the notice must also be sent to
the tenant, if known. The notice must specify the nature and extent of the
noncompliance and must state that if the drain, lateral drain, or ditch is not closed or
filled within a reasonable time as the board determines, but not less than fifteen days,
the board shall procure the closing or filing of the drain, lateral drain, or ditch and
assess the cost of the closing or filling, or the portion the board determines, against the

property of the landowner responsible. The notice must also state that the affected
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landowner, within fifteen days of the date the notice is mailed, may demand, in writing, a
hearing on the matter. Upon receipt of the demand, the board shall set a hearing date
within fifteen days from the date the demand is received. In the event of an emergency,
the board may immediately apply to the appropriate district court for an injunction
prohibiting the landowner or tenant from constructing or maintaining the drain, lateral
drain, or ditch and ordering the closure of the illegal drain. Assessments levied under
this section must be collected in the same manner as assessments authorized by

chapter 61-16.1. If, in the opinion of the board, more than one landowner or tenant has

been responsible, the costs may be assessed on a pro rata basis in proportion to the

responsibility of the landowners. A-person-aggrieved-by-astion-of-the-beard-under-this

complaint, in the opinion of the board, the complaint is frivolous, the board may assess
the costs of the frivolous complaint against the complainant.

SECTION 4. AMENDMENT. Section 61-32-08 of the North Dakota Century
Code is amended and reenacted as follows:

61-32-08. Appeal of board decisions - State engineer review - Closing of
noncomplying drains.

The board shall make the decision required by section 61-32-07 within a
reasonable time, but not to exceed one hundred twenty days, after receiving the
complaint. The board shall notify all parties of its decision by certified mail. The board's

decision may be appealed to the state engineer by any aggrieved party. The appeal to
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the state engineer must be made within thirty days from the date notice of the board's
decision has been received. The appeal must be made by submitting a written notice to
the state engineer which must specifically set forth the reason why the board's decision
is erroneous. The appealing party shall also submit copies of the written appeal notice
to the board and to the nonappealing party. Upon receipt of this notice the board, if it
has ordered closure of a drain, lateral drain, or ditch, is relieved of its obligation to
procure the closing or filling of the drain, lateral drain, or ditch. The state engineer shall
handle the appeal by conducting an independent investigation and making an
independent determination of the matter. The state engineer may enter property
affected by the complaint for the purpose of investigating the complaint.

If the board fails to investigate and make a determination concerning the
complaint within a reasonable time, but not to exceed one hundred twenty days, the
person filing the complaint may file such complaint with the state engineer. The state
engineer shall, without reference to chapter 28-32, cause the investigation and
determination to be made, either by action against the board, or by personally
conducting the investigation and personally making the determination.

If the state engineer determines that a drain, lateral drain, or ditch has been
opened or established by a landowner or tenant contrary to title 61 or any rules adopted
by the board, the state engineer shall take one of three actions:

1. Notify the landowner by registered certified mail at the landowner's post-

office address of record,;

2. Return the matter to the jurisdiction of the board along with the

investigation report; or
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3. Forward the drainage complaint and investigation report to the state's

attorney.

If the state engineer decides to notify the landowner, the notice must specify the
nature and extent of the noncompliance and must state that if the drain, lateral drain, or
ditch is not closed or filled within such reasonable time as the state engineer shall
determine, but not less than thirty days, the state engineer shall procure the closing or
filling of the drain, lateral drain, or ditch and assess the cost thereof, against the
property of the landowner responsible. The notice from the state engineer must state
that the affected landowner may, within fifteen days of the date the notice is mailed,
demand, in writing, a hearing on the matter. Upon receipt of the demand, the state
engineer shall set a hearing date within fifteen days from the date the demand is
received. If, in the opinion of the state engineer, more than one landowner or tenant has
been responsible, the costs may be assessed on a pro rata basis in proportion to the
responsibility of the landowners. Upon assessment of costs, the state engineer shall
certify the assessment to the county auditor of the county where the noncomplying
drain, lateral drain, or ditch is located. The county auditor shall extend the assessment
against the property asseésed. Each assessment must be collected and paid as other
taxes are collected and paid. Assessments collected must be deposited with the state
treasurer and are hereby appropriated out of the state treasury and must be credited to
the contract fund established by section 61-02-64.1. Any person aggrieved by action of
the state engineer under the provisions of this section may appeal the decision of the
state engineer to the district court in accordance with chapter 28-32. A hearing by thé

state engineer as provided for in this section shall be a prerequisite to such an appeal.
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If the state engineer, after completing the investigation required under this section,
decides to return the matter to the board, a complete copy of the investigation report
shall be forwarded to the board and it shall include the nature and extent of the
noncompliance. Upon having the matter returned to its jurisdiction, the board shall carry
out the state engineer's decision in accordance with the terms of this section.

If the state engineer, after completing the investigation required under this
section, decides to forward the drainage complaint to the state's attorney, a complete
copy of the investigation report must also be forwarded, which must include the nature
and extent of the noncompliance. The state's attorney shall prosecute the complaint in
accordance with the statutory responsibilities prescribed in chapter 11-16.

In addition to the penalty imposed by the court in the event of conviction under
this statute, the court shall order the drain, lateral drain, or ditch closed or filled within
such reasonable time period as the court determines, but not less than thirty days. If the
drain, lateral drain, or ditch is not closed or filled within the time prescribed by the court,
the court shall procure the closing or filing of the drain, lateral drain, or ditch, and
assess the cost thereof against the property of the landowner responsible, in the same
manner as other assessments under chapter 61-16.1 are levied. If, in the opinion of the

court, more than one landowner or tenant has been responsible, the costs may be

assessed on a pro rata basis in proportion to the responsibility of the landowners.
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Introduced by

State Water Commission

A BILL for an Act to create and enact a new section to chapter 61-24.6 of the North
Dakota Century Code, relating to the sale of property owned by the state water

commission obtained for construction of the northwest area water supply project.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 61-24.6 of the North Dakota Century
Code is created and enacted as follows:

Commission has authority to sell property.

If the commission determines property acquired for the northwest area water

supply project is no longer necessary for project purposes and the unnecessary parcel

is five [2.03 hectares] contiguous acres or less, sections 54-01-05.2 and 54-01-05.5 do

not apply. The commission shall have the authority to sell, transfer, or exchange the

unnecessary parcel to the current owner of the parent parcel from which the

unnecessary parcel was taken. If the parent parcel’'s current owner does not accept the

commission’s offer within sixty days, the commission may offer the property to any other

adjacent property owner for a period of sixty days. If no offers are accepted within sixty

days, the property sale will be governed by sections 54-01-05.2 and 54-01-05.5.
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Introduced by

State Water Commission

A BILL for an act to amend and reenact sections 61-36-01, 61-36-02, and 61-36-04 of
the North Dakota Century Code, relating to the composition and duties of the Devils
Lake outlets management advisory committee; and to repeal section 61-36-03 of the
North Dakota Century Code, relating to compensation and expenses of the Devils Lake

outlet management advisory committee.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-36-01 of the North Dakota Century
Code is amended and reenacted as follows:

61-36-01. Devils Lake outlet outlets management advisory committee -
Members - Terms - Vacancies.

1. The Devils Lake eutlet outlets management advisory committee consists
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The governor or governor's designee;

A representative from Benson County appointed by the governor;

A representative from Ramsey County appointed by the governor,;

A representative from Towner County appointed by the governor;

A representative from Nelson County appointed by the governor;

A representative from the Devils Lake joint water resource board

appointed by the governor;

A representative from the Spirit Lake Nation appointed by the

governor;
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h. A representative from the city of Devils Lake appointed by the

governor;

A representative from Barnes County appointed by the governor;

i A representative from Valley City appointed by the governor;

A representative from Lisbon or Fort Ransom appointed by the

=

governor,

A representative from Fargo appointed by the governor;

m. A representative from Grand Forks appointed by the governor;

n. The governor of Minnesota or a designee appointed by the
governor of Minnesota;

0. The premier of Manitoba or the premier’s designee.

All appointed members serve for a term of four years or until their

successors are appointed and qualified.

Terms expire on the first day of July. Each-appeinted-membermustbea
lified_el e 4 L i | bv_iudicial

procedure-

The terms of appointed members must be staggered by lot so that three of

the terms expire each year.

Members of the committee may be reappointed for additional terms, and

serve at the pleasure of the governor.

A vacancy must be filled in the same manner as original appointments for

the remainder of the unexpired term. Before-entering-upon-the-discharge
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SECTION 2. AMENDMENT. Section 61-36-02 of the North Dakota Century
Code is amended and reenacted as follows:
61-36-02. Chairman - Quorum - Meetings.

The state—engineer governor or governor's designee is the chairman of the

committee. A majority of the members of the committee constitutes a quorum. The

committee may shall hold meetings at the call of the chairman erat-the-request-efthree

members before initial operation of the committee outlets, and at such other times and

places as the chairman prevides deems necessary.

SECTION 3. AMENDMENT. Section 61-36-04 of the North Dakota Century

Code is amended and reenacted as follows:

61-36-04. Development—of—an—annual—operating—plan Duties of the

committee.
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changes—orrmake-changes-to-the-annual-operatingplan advise the governor and the

state water commission regarding operations of all Devils Lake outlets. The committee

may recommend criteria for operation of each outlet based on outflow volumes, water

quality considerations, and the risk of an overflow of Devils Lake. Any recommendations

developed by the committee must receive support from nine of the fifteen members of

the committee before submission to the governor or state water commission. Any

recommendation not receiving majority support but receiving support from at least five

members may be submitted as a minority recommendation.

SECTION 4. REPEAL. Section 61-36-03 of the North Dakota Century Code is

repealed.
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© 2013-15 Water Coalztzon Funding Priorities Outlme

Estimated 201 3-15 Revenues: 83375 million/$500 million

November 14, 2012

' ) L - Additional Options
2011-13. 2013-15 2013-15 2015-17 2017-19

Pro;écts : S 875 tmillioﬁ : ' b ~

Outlet. Operatlons E $10 million $10 million

Downstream Impacts $15 million $15 million $15 million
Fargo o - e : sl :

Flood Control $30 million :$75 million $27 million | $102 million
General Water Management/ $26 million $27 million | 83 million | $30 million
Flood Control ' . : ‘ '
Irrigation $5 million: $5 million $5 million
Missouri River Flood Control $1 million’ $3 million - $3 million
MR&I Water Supply $15 million o : :

Rural Water ' $40 million $15 million - | $55 million
Municipal Water $11 million ' $11 million
Grand Forks $5 million $5 million
| Northwest Area Water Supply |$12 million | $14 million $14 million
| Red River Valley Water Supply| $5 million $5 million $4 million - | $9 million
Sheyenne River Flood Control W $14 million ' ' $21 million

Valley City |~ 86.4 million | $5 million :

Lisbon/Ft. Ransom o - $7.2 million § | $2 million
Souris River-Flood Control $50 million’ $50 million - 811 million | $61 million
Southwest Pipeline Project $25 million $49 million $30 million | $79 million
Weather Modification $1 million $1 million $1 million
Western Area Water Supply | $35 million $50/40 million $29/39 million| $79 million
Total $245/295' million | $375 million $125 million | $500 million

udy XIANIdAV

! Special session ﬁndi‘ng,allocated this‘ biennium/other flood control included

Z10T ‘LT I3quRAON



_ 201 3-15 Water Coalition Funding Przorztzes
Estzmated 20]3-] 5 Revenues $500 mzllzon

November 15, 2012

o 2011-13 2013-15
;z..::;.,-s Lake ‘ e ] ‘ e -
- Projects $75 million -
Outlet Operatlons ; $10 million
Downstream Impacts $15 million $15 million
F-M Diversion . $30 million $102 million
General Water Management/ $26 million $30 millie_n v
'Flood Control ,
Irrigation $5 million $5 million
"Missouri River Flood Control |$1 million $3 million
'MR&I Water Supply S ‘ ',
_Rural Water  _ '$15 million $55 million
| . Municipal Water . ; o -~ | $16 million
‘Northwest Area Water Supply |$12million | $14 million -
Red River Valley Water Supply | $5 million $9 million
Sheyenne River Flood Control $21 million
Souris River Flood Control $50 million' | $61 million
Southwest Pipeline Project $25 million | $79 million
Weather Modification $1 million $1 million
Western Area Water Supply $35 million $79 million
| Total |$245/295' million | $500 million

! Special session funding allocated this biennium/other flood control included



APPENDIX "'C"

A . November 27, 2012
C—A)\ North Dakota State Water Commission

900 EAST BOULEVARD AVENUE, DEPT 770 ¢ BISMARCK, NORTH DAKOTA 58505-0850
701-328-2750 e TDD 701-328-2750 ¢ FAX 701-328-3696 ° INTERNET: http://swc.nd.gov

MEMORANDUM

TO: Governor Jack Dalrymple

Members of the State Water Commission
FROM: ’3/’»1‘ odd S. Sando, P.E., Chief Engineer - Secretary
SUBJECT:  Water Use Monitoring for Oil Field Industrial Use
DATE: November 27,2012

e May 18, 2011, veto of Senate Bill 2020 by Governor Dalrymple stated, “The State
Water Commission is in the best position to develop and enforce an efficient,
effective system of water metering, including sealed meters, regular reporting,
periodic compliance checks and appropriate administrative oversight.”

e Beginning January 1, 2012, all industrial use water permit holders with annual
allocations greater then 15 acre-feet supplying water for oil field use at water
depots are required to report monthly water use on forms provided by the State
Engineer.

* In addition, beginning in 2012, the Water Appropriation Division is recording
monthly water meter readings at selected water depot sites during the field season
as part of the water-level monitoring program. About 50 percent of the water
depots fall under this monthly “spot check” program and the other 50 percent that
are not within specific water level “well runs” have meters “spot checked” once per
year.

* The Water Appropriation Division has undertaken development of a pilot study to
evaluate the utility of deploying a remote, water metering telemetry system.
(Attachments A and B) A complete report of finding and recommendations will be
prepared by January 2013. Prior to global development of a new technology, it was
necessary to initiate a pilot study to determine efficiency of application.

* There are some industrial water permit holders that have exceeded authorized
allocations in 2012. Preliminary data indicates most exceedance is below 20 acre-
feet and that unauthorized industrial oil field use is small in relation to the total
industrial oil field amount allocated by the State Engineer (probably less than
about 3 percent). The Water Appropriation Division will have more concrete water
use statistics when the 2012 water use data is processed and tabulated after the
first of the year. '

JACK DALRYMPLE, GOVERNOR TODD SANDO, PE.
CHAIRMAN SECRETARY AND STATE ENGINEER



It is important to understand that:

There is no large scale, wide spread unauthorized industrial water use for oil field
applications in western North Dakota.

No undue harm to other water users has occurred from permit exceedance or
unauthorized pumping.

No water sources (surface and ground water) have been depleted due to permit
exceedance on unauthorized use.

Permit holders providing industrial water for oil field use exceeding annual
allocations and unauthorized users providing industrial water for oil field use are
subject to both criminal and civil penalties. Through consent agreements these
violators can choose to pay a monetary settlement based on the amount of
unauthorized water sales. In addition, future water use of permit holders that
exceeded their annual water allocations will be reduced by the amount of
exceedance. Thus, no net loss to the water source will occur.

Water depot operators are beginning to implement electronic accounting (cardtrol)
systems for dispensing water. Attached is a brief description of one such system
developed for Ames Water Solutions, a major water supplier for oil field industrial
use. (Attachment C) It is my understanding that each of these water depots will be
programed to shut off water delivery when the annual permitted allocation is
reached.

It is recommended that staff from the Water Appropriation Division and the
Governor’s Office, meet with concerned legislators to provide information on the
water use monitoring program employed by the Water Appropriation Division and
the remote, water metering telemetry system pilot study.



Telemetry

State of North Dakota Attachment A

Office of the State Engineer

900 EAST BOULEVARD AVE. » BISMARCK, ND 58505-0850
701-328-2750  FAX 701-328-3696 ° hitp://swe.nd.gov

Telemetry Pilot Study Time Line; by Michael Hove : November 9, 2012

March 24, 2011: Began review of available telemetry technology for remote meter locations.
May 18, 2011: Initiated the start of Telemetry Pilot Study: 1. Research & Review; 2. Data Transfer
Testing; 3. Telemetry Purchases, Installation & Monitoring.

June, 2011: Start of data transfer testing with Basic Energy.

October 2011: Finished review of telemetry technology for remotely located water meters.
October 2011: Ordered HOBO telemetry data logger. Loggers built to order; 4 week wait.
January 2012: Completed installation of HOBO telemetry data logger at Dodge Water Depot.
January 2012: Review of IDT telemetry pilot conducted by the Southwest Water Authority.
February 2012: Working with Lalim Depot data transfer.

March 2012: Placed orders for two McCrometer telemetry data loggers. Loggers built to order.
April 2012: Completed the installation of McCrometer telemetry at Timber Creek & Trenton.
May 2012: Working with McCrometer on calibration of telemetry systems.

May-August 2012: Developing processes for working with the various vendor file formats.
June 2012: Started data transfer from the City of Killdeer. Working with DSI.

July 24, 2012: Started data transfer from SWWA East Dickinson Depot. Working with DSL.
August 2012: Working with SWC LT. director Chris Bader on establishing a common data
communication standard using SOAP (Simple Object Access Protocol) over the network.
October 4, 2012: Purchase three iDT telemetry systems.

October 5, 2012 : Chris Bader completes SOAP XML code.

October 29, 2012 : Installation of iDT telemetry systems at the Schaper Water Depot.

Preliminary Conclusion: While each vendor provides useful and convenient tools for gaining access
to the data, each vendors' data files are in their own format. Individual processing of each vendors file
format is time consuming. For a small number of depots (3 to 4) this process is possible. For a larger
number of depots (more than 4) individual depot processing becomes unmanageable. Having a SOAP
program written to the agency specifications (which Chris has done) and used on the vendors server
for pushing data into our database is a much more practical data transfer solution. Currently we are
having discussions with McCrometer, DSI, On-Set Computer and iDT about the SOAP integration.

TODD SANDO, P.E.
STATE ENGINEER



Telemetry
Attachment B
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Telemetry Pilot Study : What is being done?
» 15t Phase - Research & Review
+ 2" Phase — Data Transfer Testing
- 311 Phase - Installation at sites (collection & transfer]
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A. Dodge Depot [SW.C)

B. Timber Creek Depot [ Mike Ames ]
C. Trenton Depot [ Steve Mortenson )
D. Schaper Depot [James Schaper]

3rd Phase — HOBO Installation at Dodge
Dodge Depot : 1an. 2012 Initial set-up ~ $1,600+$750+$143 v ;
-
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3rd Phase — HOBO Installation at Dodge 3rd Phase - McCrometer Installation
T.C. Depot : April 2012 Initial set-up ~$2,100+5300+5300
-
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" ATTACHMENT C

Water Solutions

September 10, 2012

NDSWC Water Appropriation
900 East Blvd
Bismark, ND 58505

SUBJECT: AMES WATER SOLUTIONS AUTOMATED LOADING AND ACCOUNTING SYSTEM

Dear NDSWC Water Appropriation,

In order to provide an ongoing reliable water solution, we are implementing an automated loading
transaction system at each of our water depot sites. This system will provide value in many ways to our

customers, including:

Automatically loading trucks with the requested number of barrels of fresh water;
Controlling access to the water depot sites to registered customers of Ames Water Solutions
only;

e Capturing for each transaction the number of barrels of water loaded, trucking company, oil
company, location, date and time water was pulled, driver name and truck number.

Through the associated website customers will be able to:

View all recent transactions related to their account;
Manage which subhaulers/lessors are approved to pull water from an Ames Water Solution

depot on their behalf;
e View the status of each water depot in the Ames Water Solution network;

We will begin installing the system the second week of September 2012 with full implementation by the
middle of October. In order to set your company up as an approved customer in the system and o
prevent any delay in your ability to access the depots, we need vou to complete and return the enclosed
access agreement and purchase agreement no later than Monday, September 17 2012.

Please return completed forms to: Ames Water Solutions
Attn: Christina Thompson

6340 South 3000 East, Suite 600
Salt Lake City, UT 84121

We are excited about this new system and the value it will bring to your daily operations. If you have any
questions please contact Christina Thompson: by phone at (801) 944-6547; or by email at
christinathompson @ameswater.com. You will be receiving training documents and authorization codes

for your company in the coming days.

Thank you in advance for your kind cooperation. ”""”—“?55?3 TS
R__ 2F o ¥ ane
Sincerely, f
. }
Ames Water Solutions i SEP 14 P
3i0E 27 Sprees West, FU s0x 1165 e l e R01.70% 4294
5340 seusth 3047 Tast, Sutte 500 . T GTALEAGSIER
COMMISSION




Water SoIUIons

Depot Addresses

1.Westby
HWY 5 & 147th Ave. NW

2, Wildrose
119th Ave. NW & 84th St. NW

3. Blue Ridge
HWY 85 & 81st St. NW

4. Gunlikson
138th Ave. NW & 74th St. NW

5. Athens
HWY 85 & 72nd St. NW

6. Bainville #1
HWY 327 & S. Bainville Rd.

7. Bainville #2
HWY 2 & Haugen Rd.

8. Sheldon .
HWY 19 & 60th St. NW

9. Red Mike
109TH Ave. NW & 52nd St. NW

10. Parshall
HWY 23 & 76th Ave. NW

11. New Town
88TH Ave. NW & 35th St. NW

12. Bearstaii
HWY 22 & Co Rt. 53

13. Timber Creek
34th St. NW & 141.5 Ave. NW

14. Bell View
HWY 23 & Bennie Peer Rd.

15. Letang
318T St & Slate Ave. N

16. Charley Creek
Co. Rd. 327 & Co. Rd. 146

Depot Locations & information

Information subject to change. Visit www.ameswater.com for the current details.
Revised October 2, 2012

@ Open @ Under Construction & Temporarily Closed
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DRAFT FINAL

MINUTES

North Dakota State Water Commission
Bismarck, North Dakota

December 7, 2012

The North Dakota State Water
Commission held a meeting at the Best Western Ramkota Hotel, Bismarck, North
Dakota, on December 7, 2012. Governor Jack Dalrymple, Chairman, called the meeting
to order at 9:00 a.m., and requested Todd Sando, State Engineer, and Chief Engineer-
Secretary to the State Water Commission, to call the roll. Governor Dalrymple
announced a quorum was present.

STATE WATER COMMISSION MEMBERS PRESENT:
Governor Jack Dalrymple, Chairman

Arne Berg, Member from Starkweather

Maurice Foley, Member from Minot

Larry Hanson, Member from Williston

Jack Olin, Member from Dickinson

Harley Swenson, Member from Bismarck

Robert Thompson, Member from Page

Douglas Vosper, Member from Neche

STATE WATER COMMISSION MEMBER ABSENT:
Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck

OTHERS PRESENT:

Todd Sando, State Engineer, and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck

State Water Commission Staff

Approximately 75 people interested in agenda items

The attendance register is on file with the official minutes.

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF AGENDA The agenda for the December 7, 2012
State Water Commission meeting was
presented; there were no modifications.
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It was moved by Commissioner Swenson, seconded by
Commissioner Thompson, and unanimously carried, that the agenda

be accepted as presented.

STATE WATER COMMISSION
BUDGET EXPENDITURES,
2011-2013 BIENNIUM

In the 2011-2013 biennium, the State
Water Commission has two line items -
administrative and support services, and

water and atmospheric resources ex-
penditures. The allocated program expenditures for the period ending October 31, 2012,
reflecting 67 percent of the 2011-2013 biennium, were presented and discussed by
David Laschkewitsch, State Water Commission's Director of Administrative Services.
The expenditures, in total, are within the authorized budget amounts. SEE APPENDIX
"A"

The Contract Fund spreadsheet,
attached hereto as APPENDIX "B", provides information on the committed and
uncommitted funds from the Resources Trust Fund, the Water Development Trust
Fund, and the general fund project dollars. The total amount allocated for projects is
$381,194,634, leaving an unobligated balance of $22,801,948 available to commit to
projects in the 2011-2013 biennium.

RESOURCES TRUST FUND
AND WATER DEVELOPMENT
TRUST FUND REVENUES,
2011-2013 BIENNIUM

Oil extraction tax deposits into the Re-
sources Trust Fund total $227,255,892
through November, 2012 and are cur-
rently $97,547,584 or 75.2 percent
above budgeted revenues.

Deposits into the Water Development
Trust Fund (tobacco settlement) total $9,057,248 through November, 2012, and are
currently $1,254,769 or 12.2 percent behind budgeted revenues.

APPROVAL OF DRAFT 2013-2015 In order to update the 2009 State Water
NORTH DAKOTA WATER DEVELOPMENT Management Plan and to meet the re-
REPORT, AN UPDATE TO THE 2009 quirements of 1999 Senate Bill 2188,
STATE WATER MANAGEMENT PLAN the draft 2013-2015 North Dakota Water
(SWC Project No. 322) Development Report was presented for

the State Water Commission's consider-
ation. Section 10, Statewide Water Development Program-Legislative Intent, of ch. 535
of the 1999 Legislative Session Laws (Senate Bill 2188) states:

"The state water commission shall develop a new comprehensive statewide
water development program with priorities based upon expected funds available

December 7, 2012 - 2



from the water development trust fund for water development projects. It is the
intent of the legislative assembly that the state water commission consider the
delivery of water for usable purposes a priority for water development projects
after the projects authorized in section 3 of this act are completed."

Section 57-51.1-07.1(2) of the North
Dakota Century Code (NDCC) requires that "every legislative bill appropriating moneys
from the Resources Trust Fund, pursuant to subsection one, must be accompanied by a
State Water Commission report." Secretary Sando explained that the draft 2013-2015
North Dakota Water Development Report will serve as an update to the 2009 State
Water Management Plan, and satisfy the requirements for funding from the Resources
Trust Fund for the 2013-2015 biennium, and 1999 Senate Bill 2188 and 1999 House Bill
1475, codified in NDCC 61-02-14 and 61-02-26.

It was the recommendation of Secretary
Sando that the State Water Commission approve the draft 2013-2015 North Dakota
Water Development Report as an update to the 2009 State Water Management Plan,
the formal request for funding from the Resources Trust Fund in the 2013-2015
biennium, and the record of water development needs and funding abilities to meet
those needs in the 2013-2015 biennium.

it was moved by Commissioner Hanson and seconded by
Commissioner Foley that the State Water Commission approve the
draft 2013-2015 North Dakota Water Development Report:

1) to serve as the State Water Commission's update to the 2009
State Water Management Plan;

2) to serve as the State Water Commission's formal request for
funding from the Resources Trust Fund in the 2013-2015
biennium; and

3) to serve as the State Water Commission's record of water
development needs and funding abilities to meet those needs
in the 2013-2015 biennium.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously
carried.
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FRENIER DAM IMPROVEMENTS A request from the Sargent County

PROJECT (SARGENT COUNTY) - Water Resource District was presented
APPROVAL OF STATE COST for the State Water Commission's
PARTICIPATION ($158,373) consideration for state cost participation
(SWC Project No. 1303) for the Frenier Dam improvements pro-

ject. The purpose of the proposed
project is to provide erosion protection on the upstream face of the dam embankment
which has eroded over time due to wind-generated wave action.

Frenier Dam is located on a tributary of
the Wild Rice River in the SE1/4 of Section 8, Township 129 North, Range 54 West in
Tewaukon township. The dam was originally built in 1965 and has served as flood
protection for properties along the tributary and the Wild Rice River.

The project engineer's total cost
estimate is $335,000, of which $243,650 is determined eligible for state cost
participation as a dam safety project at 65 percent of the eligible costs ($158,373). The
request before the State Water Commission is for a 65 percent state cost participation
in the amount of $158,373.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a dam
safety project at 65 percent of the eligible costs, not to exceed an allocation of $158,373
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
(S.B. 2020), to the Sargent County Water Resource District to support the Frenier Dam
improvements project.

It was moved by Commissioner Berg and seconded by
Commissioner Thompson that the State Water Commission approve
state cost participation as a dam safety project at 65 percent of the
eligible costs, not to exceed an allocation of $158,373 from the funds
appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Sargent County Water Resource District
to support the Frenier Dam improvements project. This action is
contingent upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously
carried.
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SOURIS VALLEY GOLF COURSE BANK A request from the Minot Park District

STABILIZATION PROJECT (WARD was presented for the State Water
COUNTY) - APPROVAL OF STATE Commission's consideration for state
COST PARTICIPATION ($335,937) cost participation for the Souris Valley
(SWC Project No. 2020) Golf Course bank stabilization project

located in Section 22, Township 155
North, Range 83 West in Ward county.

The proposed project consists of repairs
to the severely eroded bank lines along the Mouse River within the Souris Valley Golf
Course. The work includes the repairs of major scour areas resulting from the 2011
flood event. The protective measures include a combination of rock riprap and
geotextile fabric in the lower areas, and permanent turf reinforcement and seeding on
the reshaped upper bank. The bank stabilization is necessary to restore and protect the
golf course, reduce safety concerns, and protect the integrity of the access bridges. The
District received a Section 404 permit from the Corps of Engineers, and a sovereign
lands application is being processed in the Office of the State Engineer.

The project engineer's total cost
estimate is $918,753, of which $559,895 is determined eligible for state cost
participation as a bank stabilization project at 60 percent of the eligible costs
($335,937).

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a bank
stabilization project at 60 percent of the eligible costs, not to exceed an allocation of
$335,937 from the funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020) to the Minot Park District to support the Souris Valley Golf Course
bank stabilization project.

It was moved by Commissioner Foley and seconded by
Commissioner Vosper that the State Water Commission approve
state cost participation as a bank stabilization project at 60 percent
of the eligible costs, not to exceed an allocation of $335,937 from the
funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Minot Park District to support the Souris
Valley Golf Course bank stabilization project. This action s
contingent upon the availability of funds, and satisfaction of the
required sovereign land permit.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously
carried.
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SOURIS RIVER MINOT TO BURLINGTON A request from the Ward County Water

SNAG AND CLEAR PROJECT (WARD Resource District was presented for the
COUNTY) - APPROVAL OF STATE COST  State Water Commission's consideration
PARTICIPATION ($109,000) for state cost participation for their
(SWC Project No. 1523-01) project to snag and clear a reach of the

Souris River downstream of Burlington
involving Talbotts Nursery and King's
Court.

The snag and clear work includes the
removal of all fallen trees, standing trees in imminent danger of falling into the channel,
driftwood, snags, loose stumps and trunks, and standing stumps which are encountered
within the Souris River channel which are lodged and/or leaning on the immediate bank
slopes between the upstream and downstream limits. All snagged material will be
disposed of properly.

The project engineer's total cost esti-
mate is $218,000, of which all is determined eligible for state cost participation as a
snag and clear project at 50 percent of the eligible costs ($109,000). The request before
the State Water Commission is for a 50 percent state cost participation in the amount of
$109,000.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a snag and
clear project at 50 percent of the eligible costs, not to exceed an allocation of $109,000
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
(S.B. 2020), to the Ward County Water Resource District to support the Souris River
Minot to Burlington snag and clear project.

It was moved by Commissioner Hanson and seconded by
Commissioner Berg that the State Water Commission approve state
cost participation as a snag and clear project at 50 percent of the
eligible costs, not to exceed an allocation of $109,000 from the funds
appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Ward County Water Resource District to
support the Souris River Minot to Burlington snag and clear project.
This action is contingent upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay

votes. Governor Dalrymple announced the motion unanimously
carried.
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SHEYENNE RIVER SNAG AND A request from the Southeast Cass

CLEAR PROJECT (CASS COUNTY) - Water Resource District was presented
APPROVAL OF STATE COST for the State Water Commission's
PARTICIPATION ($288,750) consideration for state cost participation
(SWC Project No. 568) for their project to snag and clear three

reaches of the Sheyenne River. The
removal of trees and woody debris will assist with the flow of the river and prevent
damage to structures. Reach | will begin at State Highway 46 along the Cass County-
Richland County line and proceed downstream to the Horace diversion inlet structure in
Section 19 of Stanley township. Reach Il will begin at the Horace diversion inlet
structure in Section 19 of Stanley township and proceed downstream to the Sheyenne
River closure structure located north of County Road 10. Reach Il project will begin at
the Sheyenne River closure structure located north of County Road 10 and proceed
downstream to the Red River of the North.

The proposed work includes the
removal of all fallen trees, standing trees in imminent danger of falling into the channel,
driftwood, snags, loose stumps and trunks, and standing stumps that are encountered
within the Sheyenne River channel and lodged and/or leaning on the immediate bank
slopes between the upstream and downstream limits. All snagged material will be
disposed of properly.

The project engineer's total cost
estimate is $630,000, of which $577,500 is determined eligible for state cost
participation as a snag and clear project at 50 percent of the eligible costs ($288,750).
The request before the State Water Commission is for a 50 percent state cost
participation in the amount of $288,750.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a snag and
clear project at 50 percent of the eligible costs, not to exceed an allocation of $288,750
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
(S.B. 2020), to the Southeast Cass Water Resource District to support the Sheyenne
River snag and clear project, Reaches |, |l, and Ill.

It was moved by Commissioner Berg and seconded by
Commissioner Thompson that the State Water Commission approve
state cost participation as a snag and clear project at 50 percent of
the eligible costs, not to exceed an allocation of $288,750 f<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>